OTFA Meeting Notes, Motions & Activities
The following activity of the OTFA Board was conducted via email

Full Text of Tom Rosenfeld’s Motions made on January 24, 2009 
& Votes Counted on 2-2-09
Formation of OTFA:
Dear Board,
We have to make a decision regarding two items related to the legal organization of OTFA:  What state to incorporate in and what non-profit status with IRS to seek.  I’d like to frame the issues and put out a motion for discussion and vote.
1. What state to incorporate in: There is little advantage to organizing in a given state.  This seems to be an issue that is best described as which state will limit the time and money it takes to incorporate and keep active.  We reviewed requirements for Iowa, Minnesota, Wisconsin and Michigan.  Based on the cost to file and the annual filing requirements and cost, Minnesota and Iowa seem to be a great fit.  And maybe more importantly, Jody from Moses knows how to do it in Minnesota.  Seeing as how she and MOSES are helping us with this for free, and based on the ease of incorporation and the limited expense involved, I MOVE that we organize as a nonprofit corporation named “Organic Tree Fruit Association” in the state of Minnesota.   
2. Regarding the non-profit status with the IRS, we have two primary choices:  a 501(c)3 and a 501(c)5, which is the Agricultural/Horticultural Organization.  (A 501(c)5 is like the Michigan Apple Committee or one of the many marketing organizations that exist in agriculture) Both are nonprofit.  Both would allow us to continue to receive RMA grants and the like.  The main pros and cons of the choice are as follows:
· Businesses (including farms) can take a write-off for contributions and/or fees to both kinds of organizations; a 501(c)3 allows individuals to take a tax write-off for donations, but not for a 501(c)5.  So, 501(c)3 is more flexible which is important if we think we will get significa nt support from individuals. 
· Some private foundations may require a 501(c)3 to qualify. 
· 501(c)3 is more difficult to obtain
There is one more important fact, if we decided we want to “go for” the higher standard which is 501(c)3, and we fail to meet the requirements, we will still be able to register as a 501(c)5.  I believe that we are more like a 501(c)3 right now, when we include the listserv newsletters, field days, etc.  The two tiered approach that we have talked about regarding membership may mean that some number of years from now we form a related entity that is a 501(c)5 that would be a “marketing arm”.  So it would be my recommendation that we MOVE to apply to the IRS for status under 501(c)3 as a nonprofit organization.  Please be advised that the application will cost $750 payable to the IRS.  (This is true regardless which section we go for.)   

I urge the Board to review carefully these two motions.  Particular care should be given to the second motion, as it is more impacting to our organization.  Since we are in an electronic meeting, we should probably give a couple of days for questions=2 0and discussion.  I hope we can vote by this Wednesday, allowing several days for questions and discussions.  If there are many questions, we can pull together a call on Tuesday or Wednesday afternoon to discuss – I don’t want to limit the opportunity for discussion, but I am not even sure if there will be any.  

Respectfully submitted,
Tom
-- 
Tom Rosenfeld
Earth First Farms
Organic Fruit from SW Michigan
312-399-7820 
------------------------------------------------------------------------------------------------------------

Vote Record for Motion 1 – “To Incorporate in the state of Minnesota”:

Yes - 4: Harry Hoch; Tom Rosenfeld; Jim Koan; Maury Wills

No:

Abstain: 

Motion 1 passes.

Vote Record for Motion 2 – “Apply for 501(c)3 nonprofit status”:
Yes - 4: Harry Hoch; Tom Rosenfeld; Jim Koan; Maury Wills

No:

Abstain:

Motion 2 passes.

-----------------------------------------------------------------------

Notes Submitted by Maury Wills – Acting Secretary, 2-2-09 
